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Abstract: This paper explores the evolving tension between media freedom, witness protection, and the 

constitutional promise of a fair trial in India. While a free press is indispensable to democratic accountability, 

unfiltered reporting and media trials frequently undermine judicial neutrality and expose witnesses to 

retaliation or public hostility. Building on the expanding interpretation of Articles 19 and 21, the analysis 

shows that privacy, dignity, and procedural fairness are deeply interlinked and cannot be separated from the 

administration of criminal justice. The paper evaluates the efficiency of the Witness Protection Scheme (2018) 

and of judicial tools, such as delay orders, within wider debates focusing on proportionality and accountable 

journalism. By engaging with comparative legal experiences and emerging digital challenges, the study 

argues that a durable equilibrium requires clearer statutory boundaries, ethical self-regulation within the 

media, and coordinated institutional safeguards. Ultimately, the argument advanced here is that protecting 

witnesses is central to protecting justice itself, and that constitutionalism demands a careful harmonisation of 

transparency with security. 
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1. INTRODUCTION 

In the present era, the connection between 

media freedom, individual privacy, and 

witness protection in the criminal justice 

system has emerged as an essential Part of 

legal and ethical cooperation. In a self-

awearing country, the media plays a very 

influential Part as a public informer and 

watchdog, as long as it maintains 

transparency in judicial and government 

proceedings. But it also risks the integrity 

of justice by giving their side of the story, 

and the evidence presented differs, which 

can be a problem when uncontrolled 

publicity endangers the safety or secrecy 

of witnesses. That's why the balance 

between honesty and privacy, between the 

right to know and the right to be 

protected, has established a subject of 

essential interest in legal and 

criminological thought. 

By emphasizing corruption, negligence, or 

prejudice, the media often improves 

public trust in the justice system. So, 

when explaining the nature of justice, 

scholars and jurists have, from time to 

time, advised that an unrestrained 

visibility can lead to the so-called 

"spectacularisation" of justice, in which 

trials become public theatre rather than 

judicial investigation. So the witnesses 

whose testimony and evidence play a key 

role in building the conclusion often 

refuse to collaborate, to avoid 

sensationalism or narrative construction. 
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The effects of media exposure can not 

only affect security but also corrupt the 

evidentiary process itself. As the Supreme 

Court of India has noted, early publication 

of evidence, interviews, or investigative 

findings can bias the trial and distort the 

judiciary's and the public's outlook.  

The Indian involvement in media trials 

evidences a series of indecision between 

the elation of press freedom and the 

uneasiness of its abuse. At the same time, 

the Constitution provides the right to 

freedom of speech and expression under 

Article 19(1)(a), which is not absolute, 

alongside Article 21, which is the right to 

life, including the rights to privacy and 

dignity.  This constitutional interface 

reflects a broader global burden within 

liberal democratic norms and procedural 

fairness provisions. Cases like State of 

Maharashtra v. Rajendra Jawanmal 

Gandhi and Sahara India Real Estate 

Corp. v. SEBI illustrate how courts have 

been obliged to strike a balance in 

defining the media's role while protecting 

freedom of expression. The courts have 

frequently highlighted that media 

eagerness necessitates stretching the 

means to the necessities of justice when 

journalism risks interfering with the trial 

process or intimidating key witnesses. 

Yet again, though, it is reductive to opine 

the media morally in terms of threat. On 

numerous occasions, journalism has 

exposed miscarriages of justice and 

safeguarded public views assembled after 

victims and witnesses who would 

otherwise have been forgotten. Media in 

this admiration act as a balance to official 

impenetrability. The test, consequently, 

does not lie in silencing the press but in 

emerging mechanisms that guarantee 

answerable telling, free of delay, with 

witness safety or the privacy of the 

proceedings. It is an understated balance 

between transparency and protection, with 

difficult, nuanced legal and ethical 

outlines rather than oppressive limitations. 

These debates on witness protection have 

increasingly relied on the doctrine of 

"informational privacy" to delay the 

provision of personal security. For 

instance, the 2018 Witness Protection 

Scheme classifies confidentiality and 

identity protection as integral to securing 

witnesses. Though in exercise, with digital 

journalism and social media progressively 

distorting the line between private and 

public, such protection becomes very 

delicate. The ease with which facts are 

classified and circulated online has 

rendered traditional confidentiality 

measures partially obsolete. Those who 

have contended for a redesign of witness 

protection laws that take into account the 

new digital ecology of information 

dissemination include scholars.  

The acknowledgement that legal reform, 

unaccompanied, may not be adequate is 

the departure point for this study. What is 

called for is an ethical shift in the media's 

institutional culture-a recognition of its 

influence to clarify and endanger. This 

paper examines how the principles of free 
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expression, privacy, and witness 

protection might coexist within a coherent 

normative order by analyzing judicial 

decisions, legislative frameworks, and 

comparative practices across jurisdictions. 

The central question is not which values 

should dominate the others, but how these 

values might be harmonized within a 

democratic system that prizes both liberty 

and justice. 

The subsequent chapters follow this 

question by detailing the development of 

media trials, examining the constitutional 

bases of privacy and a fair trial, and 

studying the sufficiency of the witness 

protection mechanisms available today. 

The paper finally seeks to indicate ways in 

which a Model of responsible journalism 

could be pursued, ensuring the security of 

individuals while retaining the vitality of 

public discourse—a feat indeed difficult 

to achieve, but one essential for sustaining 

the veracity of contemporary justice. 

2. MEDIA TRIALS AND THEIR 

IMPACT ON WITNESSES  

Media trials are among the most discussed 

features of criminal justice in modern 

India. The term usually refers to a 

condition in which extensive media 

coverage, often of prior or related judicial 

proceedings, effectively surrounds the 

accused, victims, and witnesses in an 

inevitable story. Whereas the press serves 

as the "fourth pillar" of democracy, its 

transformation from an information 

carrier to an adjudicatory power has raised 

grave constitutional and ethical concerns. 

In most ways, the media's attempts to 

"try" cases in the Court of public opinion 

tend to negate the very basis of due 

process. 

2.1 Concept and Evolution of Media 

Trials 

Historically, media influence in criminal 

cases served a legitimate purpose: public 

examination was meant to hold state 

institutions accountable. However, with 

rising media knowledge and broader 

conflict, the quest for immediacy and 

sensationalism is eroding journalistic 

restraint.   More recently, the growth of 

24-hour news channels and the rise of 

social media platforms have enhanced this 

process, wherein criminal justice has 

changed under real-time commentary, 

speculation, and moral judgment.  As 

scholar Arvind Rajagopal, among others, 

has pointed out, the 'mediatization' of law 

produces a hybrid space where legal 

procedures and media vision mesh, 

typically at the expense of accurate 

awareness.  

In high-profile cases, public sentiment has 

emerged as an important factor in how 

stories are constructed. For instance, the 

Jessica Lal murder case presented that 

continued media coverage could stimulate 

public pressure and speed up legal action. 

At the same time, this type of 

perceptibility has been recognized in other 

circumstances as carrying severe penalties 

for revealing witnesses to intimidation, 
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coercion, or the withdrawal of testimony.  

The specificity of the Indian media 

setting, though, is deceived by distorting 

the boundaries between what establishes 

public interest and what establishes 

sensationalism, thus making the 

vulnerability of a witness a recurring 

refrain in trials. 

2.2 Witness Intimidation through 

Media Exposure 

In criminal proceedings, a witness's 

position is often seen as unnecessary and 

different from that of the accused or the 

victim, who has legal and institutional 

protection. Their assistance and 

testimonies may be established on 

inadequate trust and a concern for security 

from justice. Media coverage, moreover, 

recognizing information, footage, or 

interviews of the witnesses themselves 

could irreparably change this opinion of 

security. Though the results are not only 

psychological in nature, there have been 

stated events in which witnesses have 

established threats or social exclusion as 

the direct result of media exposure. 

In State of Maharashtra v. Rajendra 

Jawanmal Gandhi, the Supreme Court  

recognized that "trial by media amounts to 

contempt when it inclines to interfere with 

the administration of justice." In a like 

manner, in Sahara India Real Estate Corp. 

v. SEBI, the Court recognized the 

obligation to stop harmful broadcasting 

during the pendency of trials by issuing 

"postponement orders". Even with this 

direction, India lacks a statutory media 

ethics framework with enforceable 

sanctions. 

In the lack of strong rules, the line 

between investigative journalism and 

interloping blurs. Coverage that starts as 

advocacy for victims often evolves into a 

rumor that undermines witness integrity. 

Empirical studies in media criminology 

have found that frequent exposure to 

televised trials and online debates slightly 

shapes public opinion in favor of 

witnesses and defendants, potential 

judges, and, certainly, judicial officers 

themselves.   

2.3 The Digital Turn: Social Media and 

Viral Disclosure 

The digital revolution has combined these 

challenges by distributing the production 

and flow of information. In previous eras, 

moral gatekeeping lay with a 

comparatively minor group of 

professional journalists. Today, ordinary 

users on platforms like X, Instagram, and 

YouTube assume quasi-journalistic roles, 

often disseminating unverified or 

inflammatory content.  The discrete 

publicity makes it nearly intolerable to 

reveal delicate information, even when 

courts issue disruptive orders. Secrecy 

online covers the application, where 

hateful leaks about witnesses are protected 

from liability. 

This is the algorithmic prejudice in the 

scheme of digital media freedoms, 

sensitive content, disgrace, and 
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overstatement of factuality.  This dynamic 

alters witnesses into themes of public 

explanation, rather than members in a 

legal process. The subsequent "viral 

visibility" endangers their physical safety 

and alters their representative status: they 

cease to be perceived as unbiased truth-

tellers and develop personas in a moral 

drama curated for mass consumption. 

2.4 Ethical and Theoretical Reflections 

Supposedly, media trials can be 

contextualized within Michel Foucault's 

conceptualizations of power and 

surveillance.  The witness, once a bearer 

of truth in legal epistemology, now turns 

into an object of social observation and 

judgment. Media publicity enhances this 

perceptibility, thereby extending 

disciplinary power beyond the courtroom. 

Similarly, the theory of the public sphere 

is one imbued with ambivalence: if the 

media enables deliberation, it also 

commercialises discourse and converts 

justice into spectacle.  

Scholars proposed a "right-balancing" 

approach for the Indian context, balancing 

the freedom of the press with the dignity 

and security of witnesses. This method 

identifies that the media's normative role 

cannot be dismissed; relatively, it must be 

efficient through ethical directives and 

judicial oversight. Accountable journalism 

must pursue to advise, not aggravate; 

question, not convict; and illuminate, not 

compromise, those who contribute to the 

process of justice. 

3.  RIGHT TO PRIVACY AND FAIR 

TRIAL: A CONSTITUTIONAL 

PRESPECTIVE 

The Indian Constitution locates both 

privacy and fair trial as basic to the 

administration of justice, though neither 

right was explicitly stated in the 

Constitution to begin with. Judicial 

interpretation broadened the scope of 

constitutional guarantees over time to 

encompass the recognition that liberty and 

justice cannot exist without some 

informational and procedural limits. This 

sets up one of the common difficulties in 

democratic governance: the question of 

how to balance these rights, in 

contradiction with the difficult position of 

media freedom, arises continuously. 

Courts have been repeatedly called upon 

to balance transparency and accountability 

on the one hand with privacy and self-

governing decisions on the other.  

3.1 Constitutional Foundations and 

Jurisprudential Evolution 

Article 21 of the Indian Constitution, 

which guarantees the right to life and 

personal liberty, has undergone significant 

development. In its initial stage, the 

Supreme Court adopted a formalist 

interpretation, defining liberty primarily 

as freedom from physical restraint. The 

decision in Maneka Gandhi v. Union of 

India, however, indicated a new approach 

to this right, considering that any 

procedure concerning life or liberty must 

be "just, fair, and reasonable." This shift 
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from procedural formality to substantive 

fairness laid the groundwork for 

recognizing privacy as an essential 

constituent of personal liberty. 

The crisis came four decades later in K.S. 

Puttaswamy v. Union of India, where a 

nine-judge bench consistently held that 

privacy is a constitutionally protected 

right inherent to dignity, autonomy, and 

personhood. The Court located 

confidentiality in an environment of 

consistent rights, directing out that it is 

not only the right to be let alone but also a 

positive right to control the range of 

personal information. Justice D.Y. 

Chandrachud clarified that privacy guards 

the individual against both state 

surveillance and private impositions, 

including those stemming from 

technological and media excesses.   

This acknowledgement has wide-ranging 

ideas for the criminal justice system. 

Witnesses, as members in legal processes, 

do not give up their right to privacy by 

appearing. Protection extended to them 

would have to go well beyond physical 

security to informational anonymity. 

Public disclosure of a witness's identity—

through media reporting or social media—

constitutes a direct assault on the dignity 

and autonomy that Puttaswamy sought to 

enshrine.  Privacy thus operates not only 

as a civil right but also as an important 

presupposition of a fair and fearless 

testimonial process. 

3.2 The Fair Trial Principle and 

Judicial Restraint 

Although it is not codified, the principle 

of a fair trial has long been given as an 

essential feature of the Constitution and a 

central pillar of criminal jurisprudence. In 

Zahira Habibullah Sheikh v. State of 

Gujarat, this Court held that "a fair trial is 

the heart of criminal jurisprudence" and 

that any deviation from it undermines 

public confidence in the rule of law.  

Fairness, in this setting, includes unbiased 

adjudication, equality of arms, and 

protection against unnecessary influences, 

including prejudicial media coverage. 

The judiciary has, from time to time, 

struggled with the distinction between 

legitimate reporting and interference with 

the course of justice. In Sahara India Real 

Estate Corp. v. SEBI, the Court 

distinguished that publicity physical 

through ongoing trials may challenge 

fairness, and thus presented the means of 

"postponement orders" to control 

publication conditionally. This doctrine 

reflects an attempt to balance the 

constitutional values of free expression 

under Article 19(1)(a) with the imperative 

of fair trial under Article 21. Implicitly, 

the Court herein recognises that justice 

cannot be transparent at the expense of 

impartiality. 

Though Indian jurisprudence has 

remained cautious about cooperating with 

previous limits on publication, for fear 

that such measures would, in due course, 
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expand into restrictions, the importance of 

the Court has, consequently, been on 

proportionality-that any limit on media 

reportage is barely personalized, 

temporally imperfect, and justified by an 

actual risk to justice. This careful method 

conforms with international values, as 

noted, inter alia, by the European Court of 

Human Rights in Sunday Times v. United 

Kingdom, in which it held that the press 

had acted reliably to avoid influencing 

incomplete proceedings.  

3.3 Privacy, Media Freedom, and the 

Witness's Right to Dignity 

When witnesses are described in the 

public eye, the interface between privacy 

and public opinion becomes fragile. In 

consequence, through repeated media 

exposure, civic duty performers may 

become objects of suspicion, harassment, 

or vengeance. Even though the Witness 

Protection Scheme, 2018, delivers 

mechanisms for anonymity and relocation, 

these protections are damaged when the 

media or digital platforms disclose 

identifying information. From a 

constitutional standpoint, exposure of this 

kind violates both the right to privacy and 

the guarantee of procedural fairness 

because it tends to produce a chilling 

effect that deters truthful testimony. 

Privacy is not an individualistic privilege 

but a structural condition essential for 

justice, as noted by scholars. The erosion 

of privacy by unregulated media coverage 

thus threatens the fairness of the trial 

itself. The courts have recognised the 

interdependence of the two, although their 

responses remain largely ad hoc. While in 

sensational cases, judicial restraint orders 

are issued, a consistent doctrine balancing 

these rights is as yet evolving. Lack of 

statutory clarity leaves discretion to the 

judiciary, resulting in uneven 

enforcement. 

3.4 Towards a Constitutional Balance 

A constitutional balance of privacy, fair 

trial, and freedom of the press, therefore, 

needs recognition that these rights are 

complementary rather than oppositional. 

The right to privacy ensures that 

individuals and witnesses can participate 

in justice unafraid; the right to a fair trial 

ensures that judicial outcomes rest on 

evidence rather than spectacle, while 

freedom of the press ensures 

accountability of institutions. The 

challenge lies in not allowing one right to 

swallow the other. 

In fact, scholars also said that, for an ideal 

constitutional democracy, there must be 

balanced development among the state, 

the judiciary, and the media without 

hindrance.  This involves developing a 

normative framework that blends ethical 

journalism with the constitutional 

requirements of privacy and fair play. The 

forthcoming chapter shall discuss how the 

legislative-policy architecture in India 

strives to translate these constitutional 

ideals into reality with the Witness 
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Protection Scheme, 2018, and 

corresponding statutory mechanisms. 

4. WITNESS PROTECTION AND 

MEDIA RESTRAINT: LEGAL 

FRAMEWORK 

The criminal justice system will function 

properly only when confidentiality and 

security are afforded to those who come 

forward to testify. Typically, witnesses 

have been referred to as the "eyes and ears 

of justice." This important definition, 

however, encompasses the vulnerability of 

witnesses to serious threats, especially in 

cases related to organized crime, political 

influence, or sexual violence.  The legal 

regime governing witness protection in 

India has emerged gradually through 

judicial pronouncements, legislative 

reports, and policy initiatives. In this 

process, one of the central dimensions has 

been the debate on media restraint: how 

far the media may report ongoing 

proceedings without compromising either 

the safety or privacy of witnesses. 

4.1 Early Legislative and Judicial 

Developments 

A considerable Part of the legal history of 

independent India had no codified scheme 

for witness protection. The Indian Penal 

Code and the Code of Criminal Procedure 

provide only incomplete protection, 

particularly against intimidation and 

obstruction of witnesses.  Threats to 

obtain false evidence attract the 

punishment under Section 195A of the 

IPC, though Section 151 of the CrPC 

authorizes a Court to take preventive 

measures against a predicted offender.  

Yet these provisions were hasty and 

insufficient, addressing explicit coercion 

rather than universal vulnerability. 

Organized protection established judicial 

recognition in the late 1990s and early 

2000s. In Zahira Habibullah Sheikh v 

State of Gujarat, the Supreme Court 

recognized that witnesses must be able to 

overcome "without fear or favour" and 

well-ordered state authorities to secure 

secrecy and protection, as desired. 

Subsequent judgments, such as National 

Human Rights Commission v. State of 

Gujarat, repeated this obligation and held 

that witness protection is inherent to the 

guarantee of a fair trial under Article 21.  

Despite these judicial interventions, the 

lack of a uniform national mechanism 

continued to expose witnesses to 

retaliation and harassment, at times 

occasioned or exacerbated by unregulated 

media reporting. 

4.2 The Witness Protection Scheme, 

2018 

The turning point was the Supreme Court 

appreciating the Witness Protection 

Scheme, 2018, in Mahender Chawla v. 

Union of India.  This scheme, in 

continuation of the 198th and 226th Law 

Commission Reports, is the first-ever 

comprehensive policy framework to 

address both the physical and 

informational security of witnesses. The 

scheme categorizes witnesses into three 
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categories based on threat awareness and 

recommends protective measures such as 

identity alteration, relocation, and even in-

camera proceedings.  

A mainly significant feature of the scheme 

is its privacy. Clause 7 specifies that all 

proceedings related to witness protection 

shall be held in camera and that any 

disclosure of the identity of the protected 

witness and/or his whereabouts is a 

punishable offense.  By institutionalizing 

secrecy, the scheme indirectly 

distinguishes that privacy is integral to 

security. This connection is thus 

consistent with the opinion in K.S. 

Puttaswamy v. Union of India, wherein 

privacy was recognized as a vital 

component of the right to personal liberty.  

Due to inadequate funding, coordination 

mechanisms, and procedural rules 

governing digital secrecy, the scheme is 

applied inconsistently across states.  

While the scheme identifies the risks of 

media exposure, it provides no sanctions 

or guidelines for media houses in the 

event of a breach of confidentiality. These 

opinions point to a gap in applying media 

rules within the wider framework of 

witness protection. 

4.3 Media Regulation and Judicial 

Guidelines 

The Indian judiciary has sought to mark 

out the permissible limits of media 

coverage of criminal proceedings by 

combining the powers of contempt with 

self-regulatory exhortation. In Sahara 

India Real Estate Corp. v. SEBI, for 

instance, the Supreme Court recognized 

the doctrine of "postponement orders," 

under which courts may provisionally stay 

publication of proceedings that could 

undermine the benefits of a fair trial.  

Likewise, the Court in State of 

Maharashtra v. Rajendra Jawanmal 

Gandhi advised that "trial by media" may 

extend to contempt when it suspends the 

administration of justice.   These cases 

indicate judicial awareness of the media's 

influence on witness confidence and 

judicial impartiality. 

Outside of courts, there are also ethical 

codes issued by the Press Council of India 

and the NBSA, calling for restraint in 

reporting matters sub judice and the 

protection of the identities of witnesses. 

While these mechanisms continue to be 

proposed, in the absence of statutory 

implementation powers, numerous 

violations go unpunished, perpetuating a 

culture of exclusion within media 

organizations that prioritize 

embellishment over ethical accountability. 

In other jurisdictions, simpler legislative 

regulations have been introduced. For 

example, the United Kingdom's Contempt 

of Court Act, 1981, allows courts to ban 

publication of material likely to prejudice 

proceedings, including witness 

information.  The Federal Witness 

Security Program in the United States is a 

statutory directive for comprehensive 

obscurity and relocation in cases 

involving organized crime.  Australia's 
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National Witness Protection Act, 1994, 

also includes media limitations in its 

functioning practices.  Since such parallel 

statutory mechanisms do not exist in 

India, a vacuum arises, and judicial 

discretion steps in to fill the legislative 

gap. 

4.4 Towards Integrated Protection: 

Privacy, Media, and Policy Reform 

The convergence of digital media, rapid 

news cycles, and social networking sites 

has made traditional confidentiality orders 

increasingly permeable. Disclosure of 

witnesses' identities may not occur 

through serious journalism but could 

happen via a viral post or leaked images. 

This reality requires a reconceptualization 

of "protection" to move beyond physical 

safety and include digital invisibility. 

Today, witnesses' expressions are 

intimidated not only by offenders; 

algorithmic disclosure can expose them 

through metadata, photos, or public 

comments. 

Thus, policy reform needs to take up two 

linked imperatives: media accountability 

and technological adaptation. Greater 

deterrence could therefore be achieved 

through a statutory framework that 

crystallizes media obligations in cases of 

ongoing trials and punishes violations of 

witness anonymity. Compliance would 

also need coordination between the 

judiciary, media regulators, and law 

enforcement agencies. As scholars 

contend, protection of witnesses should 

not be an administrative formality but a 

constitutional duty flowing from Article 

21's promise of dignity and security.  

The idea of "responsible journalism" thus 

has both legal and moral aspects. The 

media's right to report is basic, but it must 

be implemented with due regard for 

privacy and the integrity of the judicial 

process.  The growth of a statutory media 

code, demonstrated in the witness 

protection guidelines but applicable to 

digital realities, may offer a balanced way 

forward. Without such incorporation, the 

constitutional promise of a fair trial risks 

becoming aspirational rather than real. 

5. STICKING THE BALANCE: 

TOWARDS RESPONSIBLE 

JOURNALISM AND SECURE 

JUSTICE 

Free press, fair trial, and witness 

protection are three concepts that have 

interacted over time in the domain of 

democratic jurisprudence. As 

indispensable as the media's role is in 

disseminating information and ensuring 

transparency, its untrammelled practice 

can sometimes put justice at risk. The 

problem, thus, is not to muzzle the press 

but to bring it in harmony with the 

imperatives of due process and personal 

safety. In this view, "balance" is not a 

fixed point but a continuous negotiation 

amid the competing standards of the 

Constitution. 

5.1 The Democratic Value of a Free 

Media 
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A self-governing, free press is often 

described as the "fourth pillar" of 

democracy because it enables public 

scrutiny of state power.  And here, 

certainly, its role in subjecting such 

institutional disappointments, as well as 

those in the criminal justice system, 

cannot be denied. Analytical reporting has 

successively removed wrongful 

convictions and procedural gaps, 

increasing development pressures.  

Certainly, judicial acknowledgement of 

media freedom under Article 19(1)(a) 

confirms its importance to involved 

governance.  

The same power that makes the press an 

agent of accountability also enables it to 

distort public perception of judicial 

events. This was discussed earlier in the 

chapter under the heading "media trials." 

Scholars have pointed out that when the 

press becomes a parallel Court, the 

presumption of innocence, an 

indispensable Part of criminal 

jurisprudence, is seriously breached. The 

ethical dilemma, as noted earlier, does not 

lie in freedom per se but in its potential 

misuse.  

5.2 Reconciling Competing 

Constitutional Claims 

The Constitution does not assign absolute 

precedence to one fundamental right over 

another; it envisages a scheme of mutual 

limitation.  The freedom of speech and 

expression under Article 19(1)(a) is thus 

specifically subjected to reasonable 

restrictions in the interest of "contempt of 

Court," "defamation," and "public order."  

As usually understood, the right to life 

and personal liberty under Article 21 

includes the right to a fair trial and to 

privacy. These rights often interrelate 

when media reports reveal subtle witness 

information or take risks upon guilt before 

adjudication. 

The Supreme Court viewed in Naresh 

Mirajkar v. State of Maharashtra that 

courts may confine publicity when open 

justice would jeopardize the fairness of 

the proceedings themselves.  Similarly, in 

Sahara India Real Estate Corp. v. SEBI, it 

held that temporary postponement of 

reportage could be justified to protect the 

administration of justice.  Both decisions 

thus exemplify that freedom of the press, 

though fundamental, is not limitless; it 

must yield to its exercise when it wears 

away other constitutional guarantees. The 

doctrinal basis for such a complementary 

lie is the principle of proportionality, 

which stresses that limits on speech be 

narrowly tailored to achieve legitimate 

aims.  

5.3 Responsible Journalism and Self-

Regulation 

"Responsible journalism" has arisen as a 

narrow link between media freedom and 

legal limits. Rather than relying on state 

censorship, it depends on moral self-

regulation through professional codes and 

editorial discretion. The Norms of 

Journalistic Conduct laid down by the 
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Press Council of India and the Code of 

Ethics of the News Broadcasting 

Standards Authority require accuracy, 

fairness, and respect for privacy in legal 

reporting.   Obedience remains voluntary, 

though, and the mechanisms of sanction 

are fundamentally reputational rather than 

punitive. Without enforceable standards, 

deterrence is weakened, particularly in a 

competitive environment driven by a 

quest for immediacy and sensationalism. 

Some scholars propose that statutory 

reinforcement of ethical norms, such as 

the anonymization of witness identities or 

publication embargoes during ongoing 

trials, could promote accountability 

without curtailing legitimate speech.  The 

same view is supported by the 

comparative experience of countries like 

the United Kingdom and Canada, where 

media organisations operate within 

statutory boundaries that bar prejudicial or 

intrusive coverage. Such frameworks have 

not extinguished journalistic freedom but 

refined it to coexist with the rights to a 

fair trial. 

5.4 Towards an Integrated Framework 

An integrated witness protection and 

media restraint system demands both 

institutional coordination and cultural 

change. The judiciary, legislature, and 

media industry need to come together to 

outline the parameters of responsible 

reporting. Judicial guidelines can serve as 

explanatory standards, but without 

legislative codification and reliable 

practice, they continue to self-improve at 

best. Similarly, a culture of restraint has to 

be imparted by media organisations 

themselves, and this is essential to 

understand that reliability depends not 

only on admission but also on ethical 

discipline. 

This task becomes more complicated with 

the advent of digital platforms, where 

information circulates beyond the 

traditional press, and accountability blurs. 

Individual social media users, influencers, 

and citizen journalists can circulate 

witness details without institutional 

oversight.  Legal reform needs to respond, 

therefore, not just to professional media 

houses but also to digital intermediaries, 

through clear obligations on takedown and 

confidentiality. In undertaking so, 

however, the state must take all essential 

steps to evade overbroad suppression that 

chills legitimate examination or 

investigative reporting. 

Ultimately, striking the balance involves 

affirming that freedom and responsibility 

are not mutually opposed but 

complementary. A mature democracy 

safeguards both press independence and 

Court integrity. One is not interested in 

granting justice immunity from scrutiny 

but only in ensuring that this scrutiny does 

not slip into interference. As one 

commentator aptly observed, "the measure 

of a free society lies not merely in what it 

permits to be spoken, but in how it 

safeguards the fairness of what is heard."  
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6. Conclusion 

The previous chapters have sought to 

show that the relationship among media 

freedom, witness protection, and the 

constitutional commitment to a fair trial is 

not quite as clear-cut as might be thought. 

Rather than a binary struggle, the 

communication among these standards 

has arisen to interpret an entrenched 

constitutional landscape in which rights 

reinforce, oblige, and occasionally clash 

with one another—any effort to eliminate 

one right risks undermining the 

democratic architecture that sustains it. 

What emerges from this analysis is the 

need for a carefully calibrated framework-

one that recognises the indispensability of 

the press while acknowledging the 

vulnerabilities of those who participate in 

the criminal justice process. 

Several themes run through the 

jurisprudence and scholarship surveyed 

here. First, Indian constitutional law, 

especially following Maneka Gandhi and 

Puttaswamy, has gradually adopted a 

rights-centric orientation in which dignity, 

privacy, and procedural fairness are 

viewed as mutually constitutive. The 

courts have gradually recognized that the 

safety of witnesses cannot be reduced to 

physical protection alone; informational 

privacy has likewise become significant in 

an age when digital platforms can 

disseminate personal details in real time 

and permanently. At the same time, the 

judiciary has hesitated to impose 

sweeping restraints on the press, aware 

that over-regulation could chill legitimate 

speech and weaken its role as a watchdog. 

The examination commends that media 

trials do not rely solely on public opinion; 

they can also serve justice by providing 

care to witnesses or by believing the 

accused's guilt. This interruption is rarely 

careful; more often, it stems from 

competitive pressures within the media 

landscape, where speed and 

sensationalism may dominate accuracy 

and ethical caution. Hence, the law cannot 

serve as a purely punitive mechanism. For 

any Model to be truly sustainable, it needs 

to incorporate both institutional 

safeguards and a professional culture of 

responsible journalism. 

Third, existing legal frameworks, 

including the Witness Protection Scheme 

(2018) and judicially crafted 

postponement orders, represent important 

but incomplete steps. Deprived of 

statutory systematization and stronger 

oversight of digital intermediaries, the 

actual effectiveness of such laws and their 

claims can vary extensively from case to 

case. These mechanisms run a very real 

risk of being outstripped by speed and 

decentralization of contemporary 

information flows. Comparative 

experience from other jurisdictions has 

shown that calibrated statutory boundaries 

can coexist with robust media freedom, 

provided they are guided by 

proportionality and transparency.  
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Ultimately, the challenge is to build a 

constitutional equipoise that is dynamic, 

not static. It does not seek to seal the 

justice indulgence from public opinion, no 

less hold press freedom submissive to 

deliberations of process. Relatively, it is 

intended to safeguard that each right 

functions within limits that preserve the 

integrity of the others. To ensure its truth-

seeking processes, a democratic society 

needs to protect its witnesses; to maintain 

public Faith in the judiciary, it needs to 

ensure fair trials; and to facilitate scrutiny 

and informed citizenship, it needs to 

protect media freedom. The task, then, is 

to anchor all three in a common ethic and 

constitutional allegiance to justice itself. 
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